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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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Disposition of Claims 

4) S Claim(s) 1-3.6-23 and 25-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim{s) 1-3,6-23 and 25-28 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) n Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/MaiI Date . 


4) CD Inten/iew Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Infomnal Patent Application (PTO-152) 

6) □ Other: . 


U.S. Patent and Trademark OfTica 
PTOL-326 (Rev. 7-05) 


Office Action Summary 


Part of Paper No./IVIail Date 05082006 


Application/Control Number: 09/806,801 Page 2 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-3,6-23 and 25-28 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

3. Regarding claims 1,18,27 and 28, it is unclear how the holding parts can be both 
open and closed at the "analyzing position". Is the term "analyzing position" referring to 
the holding parts or the sample? If it is referring to the holding parts, how can two 
different positions (open and closed) be the "analyzing position" when it appears that 
the analyzing only takes place when the holding parts are closed? 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1,2,6,17-21,27 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wong et al. 

3. Regarding claims 1,2 and 27, Wong et al. teach an apparatus for use in 
analyzing pharmaceutical samples, comprising: means for temporarily fixing the sample 


Application/Control Number: 09/806,801 Page 3 

Art Unit: 2856 

in an analyzing position, where in the fixing means comprises a first and second holding 
part 1, wherein the holding parts each define an aperature 2a,2b and together define an 
effective optical aperture 2 in the closed position, and wherein the holding parts 1 open 
at the analyzing position to receive the sample and close on opposite sides of the 
sample at the analyzing position for analysis. Wong et al. does not explicitly describe a 
feeding means, however it would have been obvious to one of ordinary skill in the art to 
have some means to feed samples to the analyzing position, othenwise the samples 
would not be able to be analyzed. 

4. Regarding claim 6, Wong et al. teach the first and second holding parts 1 each 
defining a first and second compartment which together define a predetermined volume 
(Col. 9, lines 42-58). 

5. Regarding claim 17, Wong et al. teach the sample being a solid dosage form 
(Col. 8, line 66). 

6. Regarding claims 18 and 28, Wong et al. teach a method of presenting the 
sample, comprising: feeding the sample to the holding parts 1 which are open at the 
analyzing position (Col. 4, lines 48-49); and fixing the sample at the analyzing position 
by closing the first and second holding parts (Col. 4, lines 60-61). Wong et al. do not 
specifically mention opening the holding parts to allow the sample to be removed, 
however they do teach that the holding parts are releasably clamped (Col. 9, lines 15- 
17). Therefore it would have been obvious to one of ordinary skill in the art to open the 
holding parts in order to remove the sample from the analyzing position to an ejecting 
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position because this is the only way to allow for the method to be repeated with 
another sample to be analyzed. 

7. Regarding claims 19-21, Wong et al. teach making an optical measurement by 
irradiating the sample with a measuring radiation beam of near-infrared light while the 
sample is being fixed in the analyzing position (Col. 5, lines 16-18). 

8. Claims 7,12 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wong et al. in view of Soloman. 

9. Regarding claims 7 and 12, Wong et al. teach all of the limitations as set forth 
above but do not teach a feeding means which comprises a pre-alignment means for 
receiving and holding a sample during transport to the analyzing position. Soloman 
teaches an apparatus for optically analyzing tablets in which a rotating feeder wheel 
feeding means 14,15 comprises a pre-alignment means 15 for receiving and holding a 
sample during transport to an analyzing position in receptacle 4. It would have been 
obvious to combine the feeding means of Soloman with the apparatus of Wong et al. 
because it would provide an efficient and automated way to move solid samples in 
sequence to the analyzing device. 

10. Regarding claim 26, Wong et al. do not teach the solid sample being a tablet, 
however Soloman teach an optical measuring device for measuring solid tablet 
samples. It would have been obvious to one of ordinary skill in the art to use Wong's 
apparatus to analyze solid tablets such as pharmaceutical tablets and pills because 
analysis is necessary in this field to maintain high quality control. 
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1 1 . Claims 1 3-1 5 and 25 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Wong et al. in view of Soloman and further in view of Schilling. 

12. Regarding claims 13-15, the combination of Wong et al. and Soloman teaches 
the limitations as set forth above but does not teach a sample receiver which provides a 
feeder wheel with samples. Schilling teaches an online sample receiver 1 which 
provides a feeder wheel with samples. It would have been obvious to one of ordinary 
skill in the art to combine the teachings of Schilling with the combination of Wong and 
Soloman because using a sample receiver would ensure that a constant supply of 
tablets to be tested are always available. It would have been further obvious to use the 
sample receiver as an at-line sample receiver depending on the application and 
particular equipment setup, because this would make it less expensive to setup and 
more portable. 

13. Regarding claim 25, the combination of Wong, Soloman, and Schilling does not 
teach the sample receiver being connected to an instrument which makes tablets, 
however, it would have been obvious to one of ordinary skill in the art to do this because 
it is common and well-known to test and analyze products during the manufacturing 
process in order to increase efficiency and reduce manufacturing costs. 


Allowable Subject Matter 
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14. Claims 3,8-1 1,16,22 and 23 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 


Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul M. West whose telephone number is (571) 272- 
8590. The examiner can normally be reached on Monday-Friday. 

4 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll- 
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